AN ORDINANCE AMENDING THE ZONING ORDINANCE
OF THE TOWN OF PITTSBORO

BE IT ORDAINED by the Board of Commissioners of thewn of Pittsboro as follows:
1. That Article Xl of the Zoning Ordinance of the Townf Pittsboro be deleted and the
following inserted in lieu thereof:

‘ARTICLE XI
BOARD OF ADJUSTMENT

11.1. Powers and Duties

The Board of Adjustment shall have the followirmyers and duties:

1. Hear and decide appeals from any order, degisgmuirements or interpretation
made by the Planning Director Zoning Enforcemeritc®f if otherwise permitted in accordance
with standards and procedures specified in thenartie

2. Hear and decide applications for Special andd@imnal Use Permits if otherwise
permitted in accordance with standards and proesdspecified in the ordinance. Reasonable
and appropriate conditions may be imposed uporethesnits

3. Hear and decide applications for variances.

4. Hear and decide questions involving interpretegiof the zoning map including
disputed district boundary lines and lot lines.

5. Hear and decide any other matter the Boarddgsired to act upon by any other
town ordinance.

As used in this Article, the term "decision” incigdany final and binding order, requirement, or
determination. The Board of Adjustment shall followasi-judicial procedures when deciding
appeals and requests for variances and speciaantitional use permits.

11.1.1 Appeals. The Board of Adjustment shaiirhend decide appeals from decisions
of administrative officials charged with enforcerhesf the zoning or unified development
ordinance and may hear appeals arising out of a@mgr wrdinance that regulates land use or
development pursuant to all of the following:

1. Any person who has standing under G.S. 160&B%r the town may appeal a
decision to the Board of Adjustment. An appealailset by filing a notice of appeal with the
Town Clerk. The notice of appeal shall state theugds for the appeal.



2. The official who made the decision shall givetien notice to the owner of the
property that is the subject of the decision antheparty who sought the decision, if different
from the owner. The written notice shall be deladeby personal delivery, electronic mail, or by
first-class mail.

3. The owner or other party shall have 30 days freoeipt of the written notice
within which to file an appeal. Any other persorttwstanding shall have 30 days from receipt
from any source of actual or constructive noticéhef decision within which to file an appeal.

4. It shall be conclusively presumed that all pesswith standing to appeal have
constructive notice of the decision from the dagga containing the words "Zoning Decision”
or "Subdivision Decision" in letters at least siches high and identifying the means to contact
an official for information about the decision ieominently posted on the property that is the
subject of the decision, provided the sign remaimshe property for at least 10 days. Posting of
signs is not the only form of constructive notigay such posting shall be the responsibility of
the landowner or applicant. Verification of the fwog shall be provided to the official who made
the decision. Absent an ordinance provision to ¢betrary, posting of signs shall not be
required.

5. The official who made the decision shall trantsimithe board all documents and
exhibits constituting the record upon which theactppealed from is taken. The official shall
also provide a copy of the record to the appeléard to the owner of the property that is the
subject of the appeal if the appellant is not tvaer.

6. An appeal of a notice of violation or other entment order stays enforcement
of the action appealed from unless the official whade the decision certifies to the Board of
Adjustment after notice of appeal has been filed because of the facts stated in an affidavit, a
stay would cause imminent peril to life or propedy because the violation is transitory in
nature, a stay would seriously interfere with eoémnent of the ordinance. In that case,
enforcement proceedings shall not be stayed exXgeatrestraining order, which may be granted
by a court. If enforcement proceedings are notestathe appellant may file with the official a
request for an expedited hearing of the appeal tia@doard of Adjustment shall meet to hear
the appeal within 15 days after such a requede. f Notwithstanding the foregoing, appeals of
decisions granting a permit or otherwise affirmthgt a proposed use of property is consistent
with the ordinance shall not stay the further revef an application for permits or permissions
to use such property; in these situations the égogeahay request and the board may grant a stay
of a final decision of permit applications or builg permits affected by the issue being
appealed.

7. Subject to the provisions of subdivision (6) tbfs subsection, the Board of
Adjustment shall hear and decide the appeal waleasonable time.

8. The official who made the decision shall be pr¢sat the hearing as a witness.
The appellant shall not be limited at the hearmgniatters stated in the notice of appeal. If any
party or the city would be unduly prejudiced by firesentation of matters not presented in the
notice of appeal, the board shall continue theihgafhe Board of Adjustment may reverse or
affirm, wholly or partly, or may modify the decisiappealed from and shall make any order,
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requirement, decision, or determination that oughbe made. The board shall have all the
powers of the official who made the decision.

9. When hearing an appeal pursuant to G.S. 160A34€0or any other appeal in
the nature of certiorari, the hearing shall be Base the record below and the scope of review
shall be as provided in G.S. 160A-393(k).

11.1.2 Special and Conditional Use Permits. If tldinance provides, the Board of
Adjustment may hear and decide special and comditiaise permits in accordance with
standards and procedures specified in the ordind&ea&sonable and appropriate conditions may
be imposed upon these permits.

11.1.3 Variances. When unnecessary hardships wesldt from carrying out the strict
letter of a zoning ordinance, the Board of Adjustimghall vary any of the provisions of the
ordinance upon a showing of all of the following:

1. Unnecessary hardship would result from thetstipplication of the ordinance. It
shall not be necessary to demonstrate that, ilmlisence of the variance, no reasonable use can
be made of the property.

2. The hardship results from conditions that areupar to the property, such as
location, size, or topography. Hardships resultfrmgm personal circumstances, as well as
hardships resulting from conditions that are comnwthe neighborhood or the general public,
may not be the basis for granting a variance.

3. The hardship did not result from actions takgnthe applicant or the property
owner. The act of purchasing property with knowkedgat circumstances exist that may justify
the granting of a variance shall not be regardeal sedf-created hardship.

4. The requested variance is consistent with thet,spurpose, and intent of the
ordinance, such that public safety is secured sabgdtantial justice is achieved.

No change in permitted uses may be authorized bgnee. Appropriate conditions may
be imposed on any variance, provided that the ¢ongdi are reasonably related to the variance.
Any other ordinance that regulates land use orldpwgent may provide for variances consistent
with the provisions of this subsection.

11,1 4 (RESERVED)
11,1 5(RESERVED)

11.146 Fee for Appeals. A fee established by the Townl diea paid for each
application for a variance, exception or appealdeer the necessary administrative costs and
advertising.

11.15%. Notice of Hearing. Notice of hearings conductadspant to this Article shall be
mailed to the person or entity whose appeal, agidin, or request is the subject of the hearing;
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to the owner of the property that is the subjecthef hearing if the owner did not initiate the

hearing; to the owners of all parcels of land abgtthe parcel of land that is the subject of the
hearing; and to any other persons entitled to veceotice as provided by the zoning or unified

development ordinance. In the absence of evidemd¢be contrary, the town may rely on the

county tax listing to determine owners of propestyitled to mailed notice. The notice must be
deposited in the mail at least 10 days, but notentioan 25 days, prior to the date of the hearing.
Within that same time period, the town shall alsanuinently post a notice of the hearing on the
site that is the subject of the hearing or on gacaht street or highway right-of-way.

11.18-6Construction.Upon granting of any favorable degisiupon an appeal or
variance resulting in the issuance of a buildingnpge the permit must be obtained and
construction begun within 180 days of the datehef Board of Adjustment hearing after which
the decision of the Board shall be null and void.

11.2 _Membership

11.2.1._Number. The Board of Adjustment shall estnsf 5 regular members, and two
alternate members.

11.2.2 _Composition between Town and ETJ. The caitipa of membership between
Town and ETJ residents shall be as follows:

1. The composition of the regular members shaflect proportional
representation between the Town’s corporate lianis the ETJ. ETJ membership shall be based
on the proportionality of population between theviicand the ETJ. This shall be determined by
estimating the total population in the ETJ as acgatage of the population in the Town’s
corporate limits and the ETJ and multiplying thergentage by 5 (the total required regular

membership), and rounding up to the next whole remibembers-appointed-from-the-ETJ-shall
be-residents-of the-ETJ-and-citizens-of Chatharmgu]. OR

The composition of the reqular members shall refiegportional representation between
the Town’s corporate limits and the ETJ. The nundieegular members appointed who reside
in the extraterritorial zoning jurisdiction shatlaaminimum meet the requirements of N.C.G.S.
160A-362 for proportional representation, but shato instance be less than ohe. [@R

The composition of the reqular members shall refiegportional representation between
the Town’s corporate limits and the ETJ. This sheldetermined by estimating the total
population in the ETJ as a percentage of the ptiponlan the Town’s corporate limits and the
ETJ and multiplying this percentage by the totgluised reqular membership. The whole
number product resulting therefrom shall be the Ipemof ETJ membes], but not less than
one. OR

The composition of the reqular members shall refiegportional representation between
the Town’s corporate limits and the ETJ. An ETJitpas shall be created or the number of ETJ
positions reduced on the Board of Adjustment winenpgopulation of the entire ETJ constitutes
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a full fraction of the Town'’s population divided ldye total membership of the Board of
Adjustment or when the population of the ETJ fhl$ow a full fraction of the Town’s
population divided by the total membership of treaRl of Adiustment, respectivéw] .

2. Members appointed from the ETJ shall be residehtth® ETJ. The
balance of the Board of Adjustment's membershipll sfegide within the Town’s corporate
limits.

3. Membership composition shall be adjusted tilece changes in the
population between the Town and the ETJ every theaes.

4. The alternate members shall be residentseof thwn.

11.2.3. Noelectedofficials—ofTown employees. Nenemberofthe TFown Board-or a
Town employee shall serve on the Board of Adjustmen

11.2.4. Appointment. Members shall be appointefbi®nvs:

1. Regular members of the Board of Adjustmenmfrthe ETJ shall be
appointed by the Board of County Commissionerstwt@@am County.

2. Regular members of the Board of Adjustmenmfrihe Town shall be
appointed by the Town Board.

3. Alternate members of the Board of Adjustmérdlisbe appointed by the
Town Board.

11.2.5. Term.

The term of office of each member appointed shalfdy three (3) year staggered terms,
but they may continue to serve until their success@mve been appointed. Initially, one (1)
regular in-town member and one (1) regular ETJ nershall be appointed for two year terms,
and one (1) ETJ member shall be appointed for gbngear term.

11.2.6 _Removal.

Board of Adjustment members may be removed by thard of Commissioners at any
time for failure to attend three (3) consecutiveetimegs or for failure to attend thirty percent
(30%) or more of the meetings within any twelve)(fr®nth period or for any other good cause
related to performance of duties. Upon requeshefmember proposed for removal, the Board
of Commissioners shall hold a hearing on the refinbefore it becomes effectiviMembers
shall also be removed for cause by the Town Boardritten charges and after a public hearing.

11.2.7 Resignation.
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If a regular in-town member moves outside the tawif an ETJ member moves outside
the planning jurisdiction shall constitute a resijgon from the Board effective upon the date a
replacement is appointed.

11.2.8 Filling vacancy.
Any vacancy on the Board of Adjustment shall be&edilfor the unexpired term in the
same manner as in the case of the original appeintm

11.2.9 Alternate members.

The alternate members shall consist of a firstrrzédte member and a second alternate
member. The alternate members shall vote in thetearey member is temporarily unable to vote
due to absence or conflict of interest in a caségmoany other cause. The first alternate member
shall have priority to replace the first regularmier that is absent or unable to vote. The second
alternate member shall have priority to replace sbeond regular member that is absent or
unable to vote.

11.3. Voting.

(1) No meeting of the Board of Adjustment shall dsled to order, nor may any
business be transacted by the Board of Adjustmatitput a quorum consisting of at least four
members (either regular or alternate) being present

(2) The concurring vote of four-fifths of the wdashall be necessary to grant a variance.
A majority of the members shall be required to decany other quasi-judicial matter or to
determine an appeal made in the nature of certidtar the purposes of this subsection, vacant
positions on the board and members who are didgpgafrom voting on a quasi-judicial matter
shall not be considered members of the board fouleion of the requisite majority if there are
no qualified alternates available to take the platesuch members. Members shall not be
excused from voting unless disqualified from pgpating in a case in accordance with the
adopted rules of procedure. Failure to vote by anbe who has heard the case shall be
recorded as an affirmative vote.

(2) A member of any board exercising quasi-judid¢iaictions pursuant to this Article
shall not participate in or vote on any quasi-jiaianatter in a manner that would violate
affected persons' constitutional rights to an irtiphdecision maker. Impermissible violations of
due process include, but are not limited to, a besnhaving a fixed opinion prior to hearing the
matter that is not susceptible to change, undisd@x parte communications, a close familial,
business, or other associational relationship aftlaffected person, or a financial interest in the
outcome of the matter. If an objection is raisecatmember's participation and that member
does not recuse himself or herself, the remainiegnbers shall by majority vote rule on the
objection..

11.4. _Interest.

Any member who has an interest in a matter undesideration by the Board of
Adjustment shall declare such interest prior tovbte of the Board and abstain from voting on
the question. The member declaring the interestois exempted from participation in the
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discussions of the Board on the matter prior tovige, except as required by NCGS 160A-
388(e2).

11.5. Rules of Procedure
The Board of Adjustment may, by a majority voteitsfentire membership, adopt rules
and regulations governing its procedure, as it ouasider necessary or advisable.

11.6. _Meetings
Meetings of the Board of Adjustment shall be hatdeevery month, or on an as-needed

basis. All meetings shall be held in the Town Halh place accessible and open to the public.

11.7. Compensation
The members of the Board of Adjustment shall serveithout

compensation, but they may be reimbursed for imtadeexpenses incurred in connection with
official duties.

11.8. _Staff
The Planning Director shall provide staff supporassist the Board of Adjustmentin
carrying out its duties.

11.9. Quasi-Judicial Decisions and Judicial Review.

1. The board shall determine contested facts ama#temts decision within a
reasonable time. Every quasi-judicial decision Ishal based upon competent, material, and
substantial evidence in the record. Each quaseialddecision shall be reduced to writing and
reflect the board's determination of contestedsfaatd their application to the applicable
standards. The written decision shall be signethbychair or other duly authorized member of
the board. A quasi-judicial decision is effectiygou filing the written decision with the clerk to
the board or such other office or official as thidimance specifies. The decision of the board
shall be delivered by personal delivery, electramigil, or by first-class mail to the applicant,
property owner, and to any person who has subméteditten request for a copy, prior to the
date the decision becomes effective. The personireztjto provide notice shall certify that
proper notice has been made.

2. Every quasi-judicial decision shall be subjecteview by the superior court by
proceedings in the nature of certiorari pursuar® 8. 160A-393. A petition for review shall be
filed with the clerk of superior court by the lat#r30 days after the decision is effective orrafte
a written copy thereof is given in accordance withdivision (1) of this subsection. When first-
class mail is used to deliver notice, three daydl &ie added to the time to file the petition.”

11.12. Oaths. The chair of the board or any merabténg as chair and the clerk to the board are
authorized to administer oaths to witnesses inraatter coming before the board. Any person
who, while under oath during a proceeding before lhard of adjustment, willfully swears
falsely is guilty of a Class 1 misdemeanor.
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11.13. Subpoenas. The Board of Adjustment thrabghchair, or in the chair's absence anyone
acting as chair, may subpoena witnesses and cothpgbroduction of evidence. To request
issuance of a subpoena, persons with standing UAdgr 160A-393(d) may make a written
request to the chair explaining why it is necesdarycertain witnesses or evidence to be
compelled. The chair shall issue requested subgobeaor she determines to be relevant,
reasonable in nature and scope, and not oppreSsieechair shall rule on any motion to quash
or modify a subpoena. Decisions regarding subpoetaae by the chair may be appealed to the
full Board of Adjustment. If a person fails or refts to obey a subpoena issued pursuant to this
subsection, the Board of Adjustment or the pargks® the subpoena may apply to the General
Court of Justice for an order requiring that itbmoena be obeyed, and the court shall have
jurisdiction to issue these orders after noticalt@roper parties

2. This ordinance shall be effective upon adoption.

Adopted this ___ day of , 2014,

TOWN OF PITTSBORO

BY:

ATTEST:
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