Recommendations for Implementing a
Tree Protection Ordinance in the Town of Pittsboro

Trees are a significant part of the character of Chatham County and the Pittsboro
community. Pittsboro continues to experience rapid population growth, with increasing
development pressures on its natural communities. As development continues, forested
areas and working lands are converted to housing and infrastructure needed to support the
increased population. Within communities, impacts on trees include: street and road
widening in-fill development and other improvements. A Tree Protection Ordinance allows
a community to determine its own priorities for mixing population growth with sustaining
viable forested areas.

The Conservation Ordinance Review Committee (CORC), a community group composed of
Pittsboro stakeholders has been involved in the review of the Developing Tree Protection
Ordinances in North Carolina: A Model Tool for Local Ordinance Creation developed by the
Nicholas Institute for Environmental Policy Solutions and the NC Forest Service that will be
referred to in this document as the Tree Protection Model. The Tree Protection Model
suggests ordinance language to protect trees on public and private land from the direct and
cumulative impacts of development and redevelopment. As such, it is most appropriate for
areas that are urbanizing and/or experiencing new development. This model provides a
tool to develop an ordinance that would be one piece of the needed framework for a tree
management program in an urban community.

A tree management program should:
* (reate a framework for the town of Pittsboro to monitor tree removal and protect
trees or areas deemed to be of value to the community,
* (reate an income stream to help finance tree planting, tree maintenance and staff, and
* Help educate residents and developers about trees and the practices that affect them.

Below are specific recommendations from the CORC on for implementing a Tree Protection
Ordinance. Recommendations received majority support from the committee with one
dissenting vote from Philip Culpepper.

The CORC recommends that a tree management program be developed for Pittsboro that
includes the following:

1. Tree Protection Ordinance that focuses on protecting and conserving desirable
trees, tree canopy, and trees with significant importance in the Pittsboro
community.

2. Street Tree and/or Landscape Ordinance to cover the planting, pruning, and
removal of trees within the public rights-of-way and private properties. As well as
containing provisions governing the maintenance or removal of private trees that
pose a hazard to the public. !

1 Example: Seattle Street Manual (http: //www.seattle.gov/transportation/forestry.htm)
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3. Tree Technical Manual that details the requirements and standards for tree
protection plans and any tree lists, mapping requirements, and calculation
methodologies need to support the tree ordinances.

4. Tree Board to review and propose revisions to the tree ordinance and technical
manual and to support community education efforts on tree conservation. This
commission would provide a public forum for citizens to obtain advice and voice
concerns with regards to tree management.

5. The Town of Pittsboro applies to be designated as a Tree City. Tree City USA
(TCUSA) is a program that many communities use in establishing tree boards. The
NC Forest Service can assist communities seeking TCUSA status and tree board
establishment. The requirements to be designated as a Tree are

* Tree Ordinance

* Acting Tree Board

* Spend $2 per capita on trees
* Arbor Day proclamation

The remaining portion of this document outlines the provisions for each section of the Tree
Protection Model that the CORC recommends for development of a Tree Protection
Ordinance (number 1 in the above list) for Pittsboro. Section titles matching the Tree

Protection Model are shown in Blue. CORC recommendations for each section are given

below each section title as numbered bullets. Sections without specific CORC
recommendations are simply left blank as placeholders.

Defined terms are shown in italics and bold.

Section I. General Provisions (of the Tree Protection Model)

A. Short Title

Suggested: Town of Pittsboro’s Tree Protection Ordinance
B. Authority
C. Effective Date

D. Purposes and Goals

Trees provide a great number of community benefits including enhanced property values
and aesthetics, inexpensive treatment and management of stormwater and air quality,
wildlife habitat and urban cooling. Tree ordinances are the regulatory tool that
communities use to protect tree resources.

A town with beautiful and well-maintained trees does not happen by accident.
Inappropriate development could threaten the natural resources that make Pittsboro a



special place to live and work. The Town of Pittsboro is endowed with an abundance of
natural resources including land, forests, streams, the Haw River, wildlife, and natural
beauty.

The purpose of a Tree Protection Ordinance is to:

1. Implement the policies and goals contained within officially adopted plans to
protect the public health, safety, and welfare of citizens.

2. Retain the small town charm and character of the Town of Pittsboro.
3. Preserve tree coverage, mature trees, and natural resource buffers.

4. Emphasize the importance of trees and vegetation as both visual and physical
buffers.

Encourage the protection and planting of native trees.

6. Protect, facilitate, and enhance the aesthetic qualities of the Pittsboro community
and built environment as a means of improving quality of life and attracting new
business and residents.

Facilitate natural drainage patterns and infiltration of stormwater runoff.

Support ecosystem services provided by trees that provide shade, moderate
temperature and promotes energy conservation, promote carbon dioxide
absorption and oxygen production, prevent soil erosion while promoting soil
stabilization and enrichment, and reduce water pollution.

E. Relationship to Other Laws, Regulations, and Ordinances
1. Tree preservation ordinances cannot interfere with the legitimate practice of
forestry.

F. Interpretation

G. Severability

Section Il. Applicability (of the Tree Protection Model)

A. General

This ordinance applies to all developers and/or owners of real property including the
Town of Pittsboro in the town’s zoning jurisdiction. Beginning with and subsequent to its
effective date, the provisions of this ordinance apply to all development that requires a
development approval in the Town of Pittsboro’s zoning jurisdiction, unless law expressly
exempts the development.

1. Pittsboro should coordinate tree protection plan review and approval with other
land use project reviews and ensure that tree protection plans are in place and
approved prior to site disturbance.
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B.

Clear-cutting of a site to circumvent the requirements of the Tree Protection
should be prohibited. If the forestry exemption is used to remove all or
substantially all of the trees that would have been protected by ordinance prior to
application for development approval no such application shall be accepted for
development of the land for a period of three years after completion of the forestry
activity, or for a period of five years after completion of the forestry activity if the
tree removal constituted a willful violation of this section, as determined by the
Town Manager.?

The ordinance should clearly state that it applies to any site disturbance occurring
on property owned by the Town of Pittsboro as it would with any other property.

Permits

No person shall cut, remove, or relocate any regulated trees on any public or private
property within the Town of Pittsboro, unless a Tree Protection Plan has been approved OR
the Town has issued a valid tree permit.

1.

C.

Persons, public or private, requesting to do any removal of trees subject to this
ordinance, or any of the activities regulated by this ordinance, shall secure a
permit for such activities from the Town of Pittsboro before the activities
commence. For purposes of this ordinance, a tree protection plan approved by the
Town of Pittsboro constitutes a permit.

The Town of Pittsboro shall have the authority to review all requests for permits
and to grant or deny permits or attach reasonable conditions to the permits.

Individual permits will not be required for local and state department of
transportation projects so long as the tree protection requirements in this
ordinance are included in the project plans.

Exemptions
1.

Disturbance areas of 7,000 square feet or less are exempt on single or two family
residential lots.

Town may encourage homeowners with exemptions to voluntarily do their own
mapping by providing them with instructions on mapping of individual specimen
and clusters of trees.

Routine maintenance of existing trees outside the public right-of-way, including
pruning done in a manner consistent with established arboricultural standards.

Eradication of exotic, non-native, and invasive or otherwise undesirable species.3

2 Language take from Morrisville, NC Tree Protection Ordinance: Limitations on
Development Proposals Subsequent to Exempt Forestry Activity (Morrisville UDO
Section 5.4 Tree Protection: Applicability, p 5.5 (271))

3 The North Carolina Native Plant Society maintains an invasive exotic species list at on
their website (http://www.ncwildflower.org/index.php/plant_galleries/invasives_list) that
would be applicable for Pittsboro.



Emergencies

Non-Liability of the Town of Pittsboro

Section Ill Tree Protection Standards
Tree protection can be accomplished using requirements for protection of canopy coverage
as well as requirements for preservation of individual specimen trees that are of
community value.
1. Build incentives in to the ordinance that encourage increase in canopy coverage
where there is a deficit in the percentage. Use disincentives to discourage the
replacement of trees in lieu of the perseveration of trees.

2. Create a separate Technical Manual that can list specifications, tree lists, and
calculation methodologies that can be updated without amending the ordinance.

A. Minimum Tree Canopy Requirements

In 2013 the 1,195 acres within the Pittsboro Town Limits had a 53% canopy coverage
while the surrounding 12,525 acres within Pittsboro’s extra territorial jurisdiction (ET])
had 78% tree coverage (excluding the town limits). Using the GIS canopy coverage by
parcel layer provided by Global Ecosystem Center canopy coverage for a downtown area
was calculated. The canopy coverage of this 48 acres downtown area based on Pittsboro’s
Downtown Vision Map (obtained from http://pittsboronc.gov/) is 14%.

The following recommended minimum tree canopy coverage percentages excluding public
rights-of-way:

1. 15% canopy coverage for downtown district

2.  30% multi-family, commercial
3. 40% institutional, mixed use, and other (industrial and business parks)
4. Percentages for lots zoned for single- and two-family residential:*
5. Lot Size Minimum Canopy Coverage
< 10,000 SF (.2 ac) 20%
10,000 - 20,000 SF 30%
20,001 - 40,000 SF 40%
40,001 - 80,000 SF 50%
>80,000 SF 60%

For communities that wish to prioritize protection of habitat and prevent forest
fragmentation, local government may wish to incorporate requirements that tree canopy

4 Chapel Hill minimum tree canopy coverage requirements obtained from Examples of Tree
Requirements Based on Lot Sizes available at Montgomery County website:
http://www.conservationmontgomery.org/pdf/tree%20bill /Examples%200f%20Tree%?2
ORequirements%20Based%200n%20Lot%20Sizes.pdf
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and tree save areas be contiguous with existing canopy or other landscape features such a
floodplains and stream buffers on site as well as on surrounding properties

B. Tree Preservation Requirements

The focus of this section is on providing protection for trees and clusters of trees. Desirable
tree diameter, health, species and size or groupings can be given credits against tree
replacement requirements.

1.

Existing specimen trees, located within a required project boundary buffer shall
be retained. Flexible approaches such as adjustments to lot layout, placement of
buildings and paved surfaces and location of utilities should be pursued in order to
save rare and specimen trees, except where the removal of such trees is required
to provide access to the property. No regulated tree shall be removed unless the
Town Manager determines there is no reasonable way the property can be
otherwise developed, improved or properly maintained, and the tree saved.

The area of the canopy for a dominant trees of any species retained within a
development can be credited at 1-1/2 - 2 X the size of the critical root zone for
that species towards the overall canopy goal of the project. (A penalty could be if
the tree retained is subsequently removed from the property for any reason then
the parcel or lot must have two trees of equal or greater canopy potential planted).

Regulated trees for the purposes of this section include specimen trees.

To the maximum extent practicable, clusters and groves of trees associated native
vegetation shall be preserved and incorporated into the site design.

Once a tree protection plan has been approved, no regulated tree shall be removed
unless the Town of Pittsboro determines that there is no reasonable way the
property can be otherwise developed, improved or properly maintained, and the
tree itself retained. Within a cluster of trees, no tree of 2” caliper or greater can be
removed without a tree removal permit.

C. Modifications

1.

The Town of Pittsboro may wish to include a procedure for allowing modifications
to the tree protection standards when other legitimate local government purposes
and goals may conflict with tree canopy protection, for instance transportation,
stormwater management, or character of the community. If local government
decides to provide for modifications, a process should be set out.

If strict compliance with the Tree Protection standards conflict with existing
federal or state statutory or regulatory requirements, or when planting is required
by the ordinance and the site design, topography, natural vegetation, or other
special considerations exist relative to the proposed development, the developer



should be allowed to submit a specific alternate plan for planting to the Town for
consideration.®

D. Incentives for Increasing Area in Single-Family Residential

Incentives for increasing the tree canopy protection area are designed to enhance the
Town of Pittsboro’s tree canopy in residential settings, improve overall quality of life in
larger residential areas, encourage open space and wooded site protection, and discourage
removal of all trees on site before and during construction.

1. Give credits toward a stormwater fee for increases in canopy coverage.

2. Credits for reduced yards, landscaping, or lot sizes. These incentives would be tied
to lot sizes and setback requirements.

E. Implementation of Standards

The highest priority for all development and redevelopment projects shall be to maintain
existing tree canopy. If the existing tree canopy is insufficient to meet the required canopy
protection, planting new trees on site to reach the required percentage area is preferred.
Mitigation by fee in lieu payment shall be used when providing canopy on-site is not
practicable.

Though the retention of existing trees is preferred, not every tree can, or should, always be
retained. When such trees must be removed, requirements should be in place to replace the
lost functions of the removed trees. Local governments should provide for mitigation
measures where it is impractical or impossible to maintain the existing trees. Mitigation
measures can range from on-site tactics (e.g., replanting) and off-site tactics (e.g., the use of
in-lieu fees).

1. Use performance bonds to assure compliance with tree replacement
requirements.®
2. Canopy Replacement Method should cover:”

a. Number: a 1:1 requirement may be the easiest method to calculate the
number of trees to be planted but does not account for removing a large tree
and replacing it with a small tree.

b. Significant tree replacement requirements.

c. Species: removing a large maturing tree and replanting a small maturing tree
would result in the overall loss of aesthetic and environmental and economic

5 City of Charlotte Tree Ordinance and Guidelines, Chapter 21 of City Code (21.121)

6 Pittsboro already has experience using performance bonds for financial security in
stormwater control structures (Zoning Ordinance Article 5.5 Water Overlay District -
5.5.12)

7 City of Durham Unified Development Ordinance, Section 8.3.E Replacement Tree
Coverage good example of replacement requirements.
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benefits (e.g. cut down an oak and plant a dogwood). The acceptable species
to replant should be based on the tree species list created by the municipality
(see Appendix A Defining Regulated Trees in the NC Guide to Developing a Tree
Protection Ordinance). While it may be desirable to require that a protected
tree be replaced with the same species, some developments may not have
suitable space for the tree when mature and payment-in-lieu may be
necessary. In other cases, replacing a removed tree with the same species
might not contribute to sufficient species diversity.

d. Minimum Size: establishing a single size requirement for replacement trees,
like 3” caliper, may be the easiest method but such a tree would be too
large/heavy (about 650 lbs.) to handle if the ordinance impacts individual
homeowners removing trees (see section on Tree Protection and
Replacement in NC Guide to Developing a Tree Protection Ordinance, p 13).
Requiring larger trees to replant in replacement of large trees removals (an
increasing scale for replacement size) is another approach, but larger trees
are substantially more expensive to purchase, move and handle, plant and
support. In addition, larger trees take longer to recover from planting shock.
Establishing a minimum diameter that is acceptable to be planted typically
varies from 2.5-3”. Some municipalities reduce the minimum size to 2” for
residential removals. Other municipalities may allow larger trees to be
planted to reduce the overall number of trees, however, larger trees are more
difficult to establish and additional oversight and performance bonds may
be necessary.

Section IV. Tree Protection Plans

All applications for a development approval should include a tree protection plan that
complies with the standards of this ordinance. The approval of a tree protection plan shall
require an enforceable restriction on property usage that runs with the land to ensure that
future activities maintain the site consistent with the approved project plans.

A. Activities that require a Tree Protection Plan Permit:

1. All work impacting trees on lots designated for non-residential, multi-family
residential, and mixed use.

2. All work impacting trees on lots designated for single, and two-family residential
use where total land disturbance exceeds 5,000 square feet.

B. Tree Protection Plan Requirements

Persons proposing to impact tree canopy within the Town of Pittsboro zoning jurisdiction
shall develop tree protection plans. A Certified Arborist, certified forester, or qualified
Environmental Scientist with demonstrated experience in botany is required to prepare
tree protection plans. Site information and management plan requirements for tree
protection plans are included in the Tree Protection Model.



1. Provide documentation on requirements and standards for tree protection plans
in a separate Technical Manual.

2. Anexample of an acceptable plan should be included in the Technical Manual.

3. The plan should include a map of the site with the tree protection zones (TPZ)
identified, clusters of trees, and significant stands as well as individual trees that
are regulated by the ordinance.

C. Implementation of Physical Protection Required

D. Enforcement

The Tree Board could inspect sites subject to this ordinance to assure that work is
conforming to the approved tree protection plan and the provisions of this ordinance and
then report back to the designated administrator who is ultimately in charge of
enforcement.

Section V. Administration

A. Designation of Decision-Making Entity
Town Manager, Town Planner, or a City Arborist or hire a consulting firm. In this document
the designated decision maker is referred to as the Town Manager.

B. Tree Advisory Commission

Tree Boards are a way to involve the public in tree protection efforts and use the expertise
of citizens with technical backgrounds in forestry, landscape architecture, etc. to advise
local governments on their programming. A Tree Board could assist the Town Manager in
reviewing and making recommendations on permits.

Tree Board should consist of the following:
1. C(Citizens interested in trees as a major component of Pittsboro’s physical and
aesthetic environment.

2. Arborists, horticulturalists, landscape architects and designers, or others with a
technical background in a related field. At least 2 members of the tree board
should have such a professional background.

3. Developer.

C. Fees

D. Penalties
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Section VI. Definitions

1.

Caliper: The diameter measurement of a tree’s trunk taken six (6) inches above
the ground for trees less than four (4) inches caliper size, and twelve (12) inches
above the ground for trees exceeding four (4) inches caliper size.

Certified Arborist: A professional tree care specialist who maintains the
designation of Certified Arborist as defined and governed by the International
Society of Arboriculture (ISA). For the purposes of this ordinance, a certified
arborist may also refer to a professional tree care specialist who maintains the
designation of consulting arborist with the American Society of Consulting
Arborists (ASCA).

Clusters of trees: The tree coverage area for an existing cluster of trees shall be
determined by the exterior boundary of the total root protection zones for all of
the trees in the cluster. This cluster could have a minimum area of 500 square feet.
The area protected and credited shall include the entire root protection zone of the
tree cluster, and the plan should provide adequate tree protection measures.

Critical root zone: A circular area surrounding a tree, of which the center is the
center of the tree trunk and the radius is the distance from outside of the trunk to
any point 1.25 feet per inch of diameter at breast height (DBH).

The resulting points constitute the circumference of the critical root zone. The
critical root zone shall extend to a depth of five (5) feet below surface ground level.
The Town of Pittsboro may expand or partially retract the critical root zone
depending on the tree species and site specific situations so as to improve the
chances that the trees will not be damaged during construction and to permit
construction to take place.

Development: The division of a parcel of land into two or more parcels, the
construction, reconstruction, conversion, structural alteration, relocation, or
enlargement of any building or other structure or facility, or any grading, soil
removal or relocation, excavation or landfill, or any use or change in the use of any
building or other structure or land or extension of the use of the land.

Development approval: any of the following approvals by the local government
regardless of the form of approval, that are for the development of land:

a. Any approval of an erosion and sedimentation control plan granted by a local
government or the state.

b. Any building permit issued under Article 9 of Chapter 143 of the General
Statutes.

c. Any approval by a county of sketch plans, preliminary plats, plats regarding
a subdivision of land, a site specific development plan or a phased
development plan, a development permit, or a building permit underArticle
18 of Chapter 153A of the General Statutes.

d. Any approval by a city of sketch plans, preliminary plats, plats regarding a
subdivision of land, a site specific development plan or a phased
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10.

11.

12.

13.

14.

15.

16.

17.

18.
19.

20.

development plan, a development permit, or a building permit under Article
19 of Chapter 160A of the General Statutes.

Diameter breast height (DBH): The diameter of a tree’s trunk measured in
inches at four and a half feet above ground level.

Disturbance area: The area where vegetation clearing or land manipulation takes
place for the purpose of development.

Downtown district: 48 acres downtown area based on Pittsboro’s Downtown
Vision Map.8

Drip zone: A vertical line running directly underneath the tips of a tree’s
outermost branches.

Existing vegetation: An assemblage of native vegetation shown on the site plan. It
should be retained and maintained whenever possible so as to permit such
vegetation to contribute to buffer and screening requirements.

Forester, registered: An individual registered by the State of North Carolina as
qualified to practice forestry by reason of their special knowledge and training in
natural sciences, mathematics, silviculture, forest protection, forest mensuration,
forest management, forest economics, and forest utilization.

Mitigation: A plan of measures for a proposed land use or activity submitted for
authorization or variance.

Mixed use: A development that includes both residential and non-residential uses
as principal uses on the same development site.

Performance bond: Local government may require that developers submit a
performance bond to the Town Manager along with some form of surety, cash
escrow, letter of credit, or other financial arrangement prior to the approval of the
tree protection plan to ensure the plan is followed as required.

Person: Includes, without limitation, individuals, firms, partnerships, joint
ventures, trusts, trustees, estates, corporations, associations, and any other similar
entities.

Plat: A map, chart, or plan of a tract or parcel of land, which is to be or which has
been subdivided.

Regulated tree: Specimen trees.

Tree Board: A commission appointed by the Town to advise on tree-related
matters. For example, a tree board could write the Technical Manual provide
expertise on trees, and assist the Town Manager in reviewing and making
recommendations on permits.

Tree canopy: The combined area encompassing the drip zones of all canopy trees
as evidenced by a tree survey.

8 Downtown Vision Map available http://pittsboronc.gov/
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21. Tree protection plan: A plan identifying existing landscape elements, proposed

22.

changes, and protection measures to be used to aid in the survival of such
landscape elements as defined in the ordinance

Tree protection zone: a distance equal to the designated zoning district setback

or forty (40) feet from the front property line, whichever is less, or from the side

lot line on a corner lot. For urban zones, the tree protection zone shall be the same
as the planting strip required for the associated zoning district or as designated in

a streetscape plan. This definition does not apply to single-family development.®

23. Specimen Tree (Chapel Hill)
a. Any healthy living pine tree that has a trunk diameter of eighteen (18) inches

or more, or any other species that:

b. Has a trunk diameter at breast height (dbh) of twelve (12) inches or more; or

C.

A trunk dbh of six (6) inches or more in the case of the North Carolina native
species from a following list of genera

North Carolina Native Genera:
Aesculus (Buckeye)
Amelanchier (Serviceberry)
Halesia (Silverbell)
Asimina (Pawpaw)
Hamamelis (Witch-hazel)
Carpinus (Hornbeam)

Ilex (Holly)

Cercis (Redbud)

Juniperus (Cedar)
Chionanthus (Fringetree)
Ostrya (Hophornbeam)
Cornus (Dogwood)
Oxydendrum (Sourwood)
Crataegus (Hawthorn)
Sassafras (Sassafras)
Diospyros (Persimmon

9 Section 2. Definitions, City of Charlotte Tree Ordinance and Guidelines, Chapter 21 of City

Code
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